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This letter is in regard to the August 12, 1994, stop work order received from the U S 
Environmental Protection Agency (EPA), Region VIII, and the Colorado Department of 
Hedlth (CDH) for baseline nsk assessment activiues For dewls regarding the 
background on the data aggregation issue, please refer to Enclosure 1 

I believe it is appropnate to go directly to the Senior Execuhve Committee (SEC) at this 
ume, since the Dispute Resolution Committee was unable to reach consensus on thls 
issue in January, 1994 The SEC, along with their supportlng technical staff need to have 
a meeung to discuss strategy to resolve this issue as soon as possible I recommend that 
the technical staff be given until March 7, 1994, to reach a consensus on data aggregation 
for exposure calculation If consensus is not reached by this date, we request that the stop 
work issue he resolved by the SEC according to the proposed amendment to the 
Interagency Agreement (IA) in Enclosure 2 

There are two issues that must be resolved as soon as possible First, the IA must be 
amended to incorporate appropriate language for restartmg work under IA There is 
currently no procedure in place to accomplish this Second, the IA pames must reach 
agreement on the stop work issue of data aggregauon for exposure calculation in order 
that work may resume This is cnucal since work has been stopped since August, 1993 

Please refer to Enclosure 2, a copy of the October 14, 1993, resoluuon of dispute for 
Operable Unit No 2 I request that you review the proposed amendment to the IA in item 
B under Resolution of Dispute Also, I request that you formally agree to insert the 
amendment into the IA by March 7, 1094 Please provide your concurrence to our 
request for a meeting and additional negotiations by February 15. 1994 
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ENCLOSURE 1 

On January 1 1 ,  1994. Environmental Protechon Agency (EPA) and Colorado Department 
of Health (CDH) tranqmitted a letter to Department of Energy /Rocky Flats Office 
(DOE/RFO) proposing nsk assessment methodology as it relates to data aggregation that 
did not include our involvement Therefore, on January 25, 1994, we transmitted a letter 
of nonconcurrence for two basic reasons, (1) we do not beheve it serves nsk management 
to perform two different nsk assessments per source, and (2) the hot spot definihon that 
EPA and CDH has proposed is in direct conflict with DOE Orders and proposed rules 
Our posiuon is that any methodologies used at the Rocky Flats Plant must not result in 
excessive and redundant work resulting from the integratlon of the Comprehensive 
Environmental Response, Compensation, and Liability Act, Resource Conservatlon and 
Recovery Act, and Colorado Hazardous Waste Act In addition, we request that EPA and 
CDH be cognizant of, and recognize our need to comply with, our DOE Orders 

We ask that EPA and CDH revisit Section VI1 D, Attachment I1 of the IA This sechon 
clearly commits EPA, CDH and DOWRFO to perform baseline nsk assessment in 
conformance with EPA's Risk Assessment Guidance for Superfund (RAGS) document 
It further commits us to evaluate nsk at the source Any agreement reached by the p m e s  
of the Interagency Agreement (IA) must satisfy these requirements At a January 3 1, 
1994, meeting for the IA technicd staff where we thought consensus was immment, 
EPA's toxicologist added additional requirements that took us back to where we began on 
August 12,1993 

In preparahons for pending negohations, we request that EPA staff (1) provide specific 
references in RAGS that support their data aggregation requirements, and (2) provide 
examples where these requirements have been implemented by EPA at your fund- 
financed sites and potentially responsible parties within Region VIII 
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5) 

ENcu)suRE 2 

E S O L L T C Y  OF DISPUTE 

June 29, 1993 l e : e  (93-DOE-07580). DOE LO EPNCDH, a s h n g  for c!anficauon on 
the approach for L!P_ G2erabie Lmt (OC) No 2 Baselme ELsk Assessment 

Julv 21. 1993 letter (92-DOE-08449) DOE to EPVC3H. q u e s u n g  that t!c 
" 

that we rp,ce:ve ark q z e  to ~:Auance on tne nehodoiogy for the baseline nsk 
~ssess .ment~ ' 

"cloci" Se stopped on h e  schedtles for Oxrable Units 1 ihrough 7. unui  such time 

August 12, 1,993, lene- EPVC3H to DGE, .lotdying that our July 21 request to stop 
the " c l o c ~ "  #as g r a r I w  " D ~ C ~ U X  :.PA and C 3 H  believe hac stoppage of work IS 
necessary unul sucn t:me as an agreement 1s recLied m o n g  the pames to the IAG on 
how the aDovt issges will De csoived and rmplernented .." The schedule stopped 
s of Jone 21, 1993. for OperaDle Gniu 1.3, and 7 and August 12, 1993, for Operable 
Units 4,  5, md 6 Operable Lnit 3 as o [ j w  23. -993 " 

August 12, 1993, I P , : ~ :  (93-DOE-08698). DOE to EPNCDH. riocfication that  we 
would m:ss t ~ e  4ugusL 9, 1993, mies:cr,e for .he OL2 Final R ! !  Repon 

Auzust IS, 1993, inemomdurn (Em SRC OSd50). DOE to EC&G, authonzation for 
ZG&G 

Dispute Resoiuuon Coinmitw DRC) ce:o,?nir2uon (made veroally within 5 days of 
the 4ugust 12 E? vCDH letc:) m t  t x  scneoLie stoppage w a  appropnate. as -x: Part 
23 (Wow S to?pa_ct) of ,he LAG 

U n d 2 ~ c  :o,rer, (receive:! DOE rsiu~:ocm SeDrtTSe: 10, 1993). EPNCDH to DOE, 
noufication t ~ a t  " Zjy kiilure to submt: ,hat dccument {Find WVEzl Repon] ., DOE 
has not mt: ;?e rniis:orz and IS in violzuon oi h e  IAG you are hep,by noufied 
that stlpuiaed p n u u e s  E accmmg pursuant !o Parr 19 of the IAG ... penalties wll 
begin to XCFX on :ze czte DOE :ect,ves this notice of violation .." 

stop work or; cefrzn ~ars of U?e RfiW Repons for d J s  1-7 

Septernoe: 24, 1993, letter (93-DOE-10930), DOE to EPMCDH, lnvokmg Dlspurt 
Resoluuor! on " . **nettle: or nct we are cumnt!y UI violarion of the IAG by missing 
the Xugus: 9, 1993, milexone for suDmitul oi the Final ... RFURI .. Report.. " 

RESOLUTION OF 9 I S P L .  

x It is a g r e c  &ai DOE :s 1-1 violauon oi me LAG for the m i s s 4  Final RFI/RI Report 
submic*d muestone Ths violauon contwued for the penod of August 9. 1993 through 
Augusts 11, 1993 (when the clocr: was stopped) In light of the reuoactlve nature of 
the EP.WC3H August 12 S ~ O D  wOiK letter, EP 4 3gnts  not to assess supulated pendues 
for the period August 9 - 13, 1993 

It is undersrood that L!ez is no provision in the WG to lift work stoppages agreed to by 
the Disoute iitsoluuon Committee (DRC). s p r s n b e d  by Pm 24 of the IAG. Work 

amend the LAG \o incorporate languagp_ oa how to r e s c a d  a work stoppage. The 

B 

Tnc LAG Coordinators agree :o cccmmend to the P m e s  of the IAG to 
proposd to ~ m c ~ d  *e IAG WOUIC x Zccsialng :o Pm 21 of the IAG, Amend- r 
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The proposed amendment to he  LAG would be the addruon of the text below to the 
exlsung language of Paragraph 164 

I 

Any Party may request a work stoppage order to be 

DRC member of the requesting Party, sent  to the DRC 
members of all other Parties, and shall state the reason 3s 
to which the work stoppage order should be rescinded. If 
the DRC unanimously agrees to rescind the work stoppage 
order ,  work shall resume immediately, unless the DRC 
establishes an alternate time upon which the work shall 
resume. If the DRC fails to reach unanimous agreement 
within five (5) business days of the request to rescind the 
work stoppage, the issue shall be referred to the SEC. 
Once the issue is referred to the SEC, the Lead Regulatory 
Agency member of the SEC shall render i t s  decision within 
five (5) business days and work shall proceed accordingly. 
T h e  procedures of Parts  If and 16 shall  apply as 
appropriate. 

I rescinded. Such request shall be made in writing by the 

1 

C The Coordinators a g r c  to use the above process to rescnu the work stoppage cur;o,nr!y 
m effec: while the Parties unoenalre formal procedures to mend the IAG At the tune 
that the wor); stopoage is lifted, DOE shall submit proposed new milestones for OU 2, 
p~rsuant to P m  42. Emension$, of  the IAG The proposed new milestones shdi be 
based on an extension penod equivalent to the ume m wnich work was stoppea 

I 

I 

We. the IAG Coordinators, agree that the above resolves the dispute invoked by DOE on 
September 23, 1993 (background referencc F8) 

ILcnard Scnssburger, DOE LAG coordinator 
J 

I . 1 L - L  I J Z ,  Le3 
Maria Hestmark, EP.4 WG Coordinator 
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